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edition [Hebrew] by Nachum L. Rabinovitch, Jerusalem: Maaliot
Press, 2010.

Reviewed by: AVRAHAM FEINTUCH

1. Introduction

Professor Haym Soloveitchik in his essay “Mishneh Torah: Polemic
and Art”' described the uniqueness of Mishneh Torah within halak-
hic codes:

“Both Mishneh Torah and the Shulban Arukb are towering
works, but Mishneh Torah is the rarest of things—a book of
law, a work of sequitur, discursive reasoning that is, at the
same time, a work of art.”

And among the works of art it is a “masterpiece,” a “supreme
work of art.” Carrying this characterization a step further, master-
pieces of art are periodically “restored” so that their authenticity
and inherent beauty will stand out for future generations. In our
generation we have been witness to a number of significant restora-
tion projects. The Frankel edition is in the process of replacing the
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classical Vilna edition that I grew up on as the standard edition of
Mishnebh Torah. Rav Y. Kapah z”/ has published a new edition of
Mishneh Torah based on Yeminite manuscripts, which corrects
many errors that appeared in the classical printed edition. This in-
cludes a comprehensive commentary, which, while mostly based on
“cut and paste” from the standard commentaries, also contains
many original comments as well as excerpts from various commen-
taries that were not previously printed on the same page with Ram-
bam’s text.

The relevant restoration project for this review is one that is
still in progress. A new edition of Mishneh Torab is being produced
by Rav Nachum Rabinovitch, Rosh Yeshiva of Yeshivat Birkat
Moshe, the Yeshivat Hesder located in Maaleh Adumim. Rav Rabi-
novitch has so far published the first four books of Mishneh Torah as
well as books 11 and 13. Book 14, Sefer Shoftim, is scheduled to ap-
pear shortly. Thus half of the books of Mishneh Torah will have ap-
peared, and we pray along with Rav Rabinovitch that God will con-
tinue to give him the strength to present us with the second half.
The restored text presented in this edition is based on a careful ex-
amination of the various manuscripts available for each book. Rav
Rabinovitch then chooses, on the basis of considerations that he
provides to the reader at the beginning of each book, the manu-
script that he feels most accurately restores the original Rambam
text. The text is accompanied by a new comprehensive commentary
Yad Peshutah. Every new commentary on Mishneh Torah stands on
the shoulders of over 800 years of study by many of the greatest
intellects of the Jewish people, and Yad Peshutah acknowledges its
dependence on this vast body of literature. On the other hand Rav
Rabinovitch’s new commentary rejects almost completely the “cut
and paste” technology and presents an original work that integrates
the knowledge and understanding of the previous 800-plus years
with new information and ideas, in order to attempt to clarify the
text of Mishneh Torab to the greatest extent possible.

It is generally quite difficult to isolate the innovations in me-
thodology presented in a commentary on Mishneh Torah. Fortunate-
ly, in the case of Yad Peshutah, the author himself has published var-
ious studies in which he describes many of the unique aspects of this
commentary, and some of them were collected in the book under
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review. (The attempt to describe methodology is very uncommon
in the traditional Rabbinic world and no doubt reflects the author's
experience in academic scholarship.) “Studies in Maimonides” was
first published in 5759 and the second expanded edition appeared in
5770. The studies in this book can be divided naturally into three
sets of essays. The first set, which is composed of the first three es-
says in the book, expounds on various types of problems, most of
them classical, encountered in the study of Mishneh Torah. While
the author doesn’t state so explicitly, these essays can be seen as an
introduction to Yad Peshuta, for they describe in detail many of the
types of issues to which the author has made a unique contribution.
The second set, also consisting of three essays, deals with the mean-
ing of terms that appear often in Mishneh Torah, mainly relating to
the issue of classification of the various halakhot on the basis of
their origin, Biblical or Rabbinic. Understanding the precise mean-
ing of such terms as “divrei sofrim,” “mi-pi ha-kaballah,” “mi-pi ha-
shmua” and “halakba le-Moshe mi-Sinai,” which appear in many con-
texts in Rambam’s halakhic writings, is critical for clarifying how
Rambam interpreted his sources. There is significant controversy
about Rambam’s use of these terms both in the traditional rabbinic
sources and more recently in academic studies of Rambam’s halak-
hic writings. In these three essays Rav Rabinovitch presents his
analysis of Rambam’s use of these (and other related) terms, discuss-
ing various concrete examples. The final set of four essays deals
with the interface between halakha and scientific issues that arise in
the modern era. These essays focus mainly on how Rambam can be
seen as a precursor of the modern empirical approach to science (as
opposed to medieval science), and its place in Halakha. Rambam is
presented as a model for the development of an approach to Halak-
ha that is appropriate for dealing with the challenges raised by
modern technology. This review will deal mainly with the first set
of essays and relate to the second and third parts briefly.

2. Essays on Rambam’s Methodology

The fundamental issue that dominates the 800-plus years of Mishneh
Torah commentary is that of identifying the sources for the various
halakhot. This issue was raised first by Rambam himself in his let-
ters, in response to being asked for the sources of particular halak-
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hot. While many of the sources are obvious, Rambam comments
that in some cases he himself had to exert considerable efforts to
reconstruct the reasoning and use of sources that led him to his
conclusions. In fact, as he states in a letter to Rav Pinchas Hadayan
(quoted by Rav Rabinovitch in the first part of his opening essay),
he regretted not attaching an appendix to Mishneh Torah relating to
the various halakhot for which the sources are not obvious. Why
are the Talmudic sources so important? Again, the author brings
Rambam’s own words that a true appreciation and understanding of
the complexity of the issues presented in the halakhot, which are
sometimes constructed from a synthesis of a number of sugyot ap-
pearing in different corners of the vast sea of the Talmud, can be
achieved only by identifying all the elements that went into the
formulation of each final halakha.

How does one do this? This is of course a very difficult problem
and it is not reasonable to expect an algorithm for achieving this
goal. Rav Rabinovitch formulates an interesting principle that
serves him in his efforts to resolve known difficulties that have puz-
zled generations of rabbinic commentaries to Mishnebh Torah: Ram-
bam makes supreme efforts to preserve the terminology of the orig-
inal Talmudic sources wherever possible, including when he must
translate the Aramaic of the Talmud to the unique Hebrew of
Mishneb Torah. The author demonstrates the use of this principle in
various examples from different books of Mishneh Torah, where he
suggests that difficulties are removed when the Talmudic sources
are correctly identified. I will present one example. In the opening
halakha of Hilkhot Shofar, Rambam formulates a halakha that de-
signates the required instrument for fulfilling the obligation of hear-
ing the shofar on Rosh Hashanah:

;719277 DOWADT 1P RIT L7212 P2 WS WRIA 12,02 PYPINY 0w
.0°9109 w2377 1IPR I M9 9

Raabad remarks:
RX -5V HWa ypn ORI L1192 MRA ROR L1MTA DY 19197

A presentation of the author’s complete analysis of these posi-
tions is beyond the scope of this review, and the reader is referred
to Yad Peshutah. The main (and obvious) source for this discussion
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is the discussion in Rosh Hashanah 26a-b. In particular one considers
the statement:

95 BN PO DD OV SWY MIWS WRI DW MR % 027 R
JPOWDa TIWwn

There are many Talmudic texts where "mxn" means “prefera-
ble” and not “required,” and in fact Rambam often uses this term in
this sense in Mishneh Torah. This is the basis for Raabad’s objection
to Rambam’s position that "1"2193" are required. Rav Rabinovitch
observes that in fact the precise term "71937 w237 17" does not
appear in this sugya. The closest term appears in the words of "27
e "po1wd 001" Thus one may speculate that in fact there is
another Talmudic source that Rambam integrated into his reason-
ing that led to his conclusion that here "1 *21 uses the term mxn for
“required.” The author then suggest such a source in Yerushalmi
Berakhot 9,1:

2277 1992 W2 M -K9221 -RIR? PP R0, 920 MR

The Aramaic XX translates to w22, and % °27 is stating that
the word 72, which is the biblical word for shofar, means w237 11p.
Rav Rabinovitch argues that Rambam’s requirement of w231 17 is
based on his integrating the statement in the sugya in Rosh Hashanah
with that in Yerushalmi Berakhot. The author presents a number of
other examples where serious detective work was used in clarifying
Rambam’s halakhot by identifying sources using an approach simi-
lar to that of this particular example.

A second principle that the author formulates for clarifying the
content of halakhot is that context is critical. As in the case of the
previous principle, this is based on a comment of Rambam himself
in one of his responsa that Mishneh Torah must be studied in the
order that it was written, at least within the context of each of the
14 books and especially in the context of each set of halakhot. Re-
lating to the order of the halakhot in any given chapter is essential
to their understanding. We have seen recent editions of Shas that, in
order to aid the reader, have printed in the margins the actual ha-
lakhot referenced in Ein Mishpat. This is in fact a great disservice
since it removes these halakhot from the context necessary for their
understanding.
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It is basic that various terms in the Talmud do not always have
the same precise meaning but can mean different things in different
contexts. Thus Rambam’s dedication to the language of his sources
transfers this situation to Mishneh Torah as well. Being unaware of
this can lead to perceived difficulties where in fact no such difficul-
ties exist. Understanding the precise meaning of the terms requires
looking at the total “picture” as it is presented by the halakhot in
the vicinity. One such example that the author brings is the use of
the word mxn in various ways, sometimes as one of the nmgn 23",
sometimes as a general principle (See 3 ,X ynw NXP M377) and some-
times as a Rabbinic obligation (see > ,v5> naw). How do we know
which is the precise meaning in any given case? This must be de-
termined in each case by looking at the entire context of the issue
being discussed.

It should be stated clearly that even those halakhot for which
the Talmudic sources are easily identifiable are masterful literary
creations and not simply a “cut and paste” exercise. Rambam’s arti-
stry expresses itself in many ways. While he generally made it clear
to us when a conclusion is not of Talmudic origin but based on his
own reasoning (7X71°7), he does not feel required to do so when an
original rationale for a law of Talmudic origin is presented, whether
on the basis of reasoning (7720) or an original interpretation of a
biblical text. Thus we can never be sure if such a rationale is based
on a source not yet identified or is in fact an original idea of Ram-
bam. In this vein, Rav Rabinovitch makes the following astute ob-
servation. Some of these arguments have previously appeared in
Rambam’s Arabic language halakhic works, the Commentary to the
Mishnab, Sefer Hamitzvot, Responsa, and letters. In many places in
these works Rambam states his sources explicitly and quotes from
them. An examination of these materials shows that a quotation is
always in the original language of the source while original ideas are
in Arabic. Since some of these arguments appear in Mishneh Torab
as well, we can conclude that those that appeared in the other writ-
ings in Arabic are not quotations from Talmudic sources but origi-
nal arguments devised by Rambam himself. The following is a nice
example. In X ,7 7% yan ma77 Rambam formulates the obligation to
tell the story of the Exodus on the night of the 15 of Nissan:
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5993 "X 19NIART WYY NIRDDI 0’012 DY 771N YW WY NIXA
2 ,0°7¥MA ANRYY AWK 7T Q1 DR DT MRIY ,I0°12 WY Wi
.NAWR 2 DR OT DRI

The association of the word “1131” in the verse dealing with the
Exodus with that in the verse that serves as the source in the Torah
for the obligation of Kiddush on Shabbat has puzzled many, and as
far as I know no one has turned up a Talmudic text that makes this
association. Rav Rabinovitch points out that Rambam has previous-
ly mentioned this association in Sefer Hamitzvot (positive com-
mandment 157):

7727 3°2 1%V 127 1192 53219 WO ara ROR D PR ... RDDONT U
-AY22 .37 O DR N7 OVA 9K W RN M2 RN 27°1n 00nR
.N2AWT 2 DR DT IMRW 113 17T X RITW

An examination of the original Arabic text shows that while the
Mekhilta and the Torah verses are quoted in the original language,
the statement "MRW > 17317 MY XAW M93" is in Arabic. The au-
thor concludes that the connection made by Rambam with the
verse NAwn 0 N& 1137 is his own. He is saying that we must give the
same meaning to the word "1131" in both verses. For the halakhic
conclusion to be drawn from this statement see Yad Peshuta on
%Y v Mo,

Of course identifying Rambam’s Talmudic sources will often be
only the first stage in the process of resolving difficulties in Mishneh
Torah. The next stage in many cases is trying to reconstruct Ram-
bam’s interpretation of these sources. It seems that Rambam had no
knowledge of the commentaries of Rashi or his predecessors in
Northern France and Germany. Rambam was a student of the
commentaries of Gaonic predecessors, Rabbenu Hananel and others
whose names are less familiar to us, and of course Rif and Ri Mi-
gash. Their interpretations served for him as a base line. However,
as he himself points out in his Responsa (see p. 383 0"an"7 mawn),
he will sometimes reject their interpretations and strike out on his
own. A significant part of Yad Peshuta is dedicated to reconstructing
Rambam’s interpretation of various sugyor in order to clarify the
meaning of the halakhot derived from them. In addition, Rambam
follows their tradition of using the Talmud Yerushalmi as an impor-
tant source and expands its use in drawing halakhic conclusions. As
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we saw in a previous example, Rav Rabinovitch observes that Ram-
bam will sometimes use statements quoted from a Tanna or Amora
in the Talmud Yerushalmi to clarify a statement of his in the Bavli,
and on this basis to formulate the halakha.

I will conclude the review of Rav Rabinovitch’s first essay with
one last remark on Rambam’s use of Talmudic sources. It is often
pointed out by the classic commentaries that Rambam has replaced
the rationale given for a certain halakha with an explanation of his
own. In fact, Rambam himself comments on this and states that for
pedagogical reasons he will sometimes replace a complex argument
from the Talmud with a simpler one. Rav Rabinovitch discusses
various such examples, and these issues are dealt with at length in
Yad Peshuta.

All the issues discussed up to this point, and raised in the first
essay in this volume, relate to problems that were raised by the clas-
sical commentaries to Mishneh Torah, and while Rav Rabinovitch
formulates the principles explicitly and shows that they apply to a
large variety of issues, he would be the first to agree that virtually
all of them appear, in a nonsystematic way, in many classical com-
mentaries. The next two essays deal with a subject that was not
considered (at least explicitly) in these commentaries. Rambam ex-
pounds in his introduction to Sefer HaMitzvot (and Mishneh Torah)
on his decision to write Mishneh Torab in the language of the Mish-
nah. He mentions that the language of the Talmud, while predomi-
nantly Aramaic, also contains many words and phrases from the
various languages of the peoples of the area, and most Jews have no
familiarity with these languages. Thus, his decision to write his
book in the language of the Mishnah required him, among other
things, to identify correctly many non-Aramaic words and to trans-
late them accurately. In addition, many Hebrew and Aramaic
words have multiple meanings determined by their context. This
raised the following issue: where should he be consistent in his use
of such terminology, and where should he adopt the protocol of
allowing the context to determine the meaning? There was also
another issue to consider. Mishneh Torah deals with subjects that are
often technically complex (such as the computations required for
establishing a calendar) and for which the language of the Mishnah
had not given appropriate terminology. This required using the vo-
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cabulary of the Mishnah in a creative fashion in order to formulate
the halakhot dealing with such subjects.

Rav Rabinovitch shows, by considering various examples, that
these issues concerned Rambam deeply and that careful readers
must be aware of these issues. This is not just a question of esthetics.
It sometimes lies at the heart of understanding particular halakhic
rulings. I will briefly discuss some examples mentioned by the au-
thor.

The controversy between Rashi and Rambam with respect to
the meaning of 17 and P77 1 PYTAR within the context of
7oun Mmoo is well known. Rav Rabinovitch argues that that this
controversy is based on an issue of language. Rashi understands
7771 as an Aramaic word and interprets it as meaning WX PR
"mxnn. This means that the various members of the household, the
1177, are not satisfied with fulfilling their obligation via the action
of the head of the household, but pursue a personal involvement
fulfilled by their own act of lighting. The 97707 1 1771 extend
their personal involvement even further and light each day the
number of candles that signify the given day. On the other hand,
Rambam interprets the word 717n as a Hebrew word related to
myn N7, where the head of the household, upon whom the obliga-
tion was placed, will fulfill it in a more esthetically pleasing way,
and this is expressed in the increased number of candles that the
head of the household lights.

A second example is the use of the word "191." Every student of
Mishnebh Torah is confronted with numerous halakhot where Ram-
bam lists various examples of a particular principle, connecting
them by the word "191." These examples are often based on inde-
pendent Talmudic sources and Rambam brings them together. A
natural question that arises in the mind of a reader is How strong is
the connection in these cases? Is Rambam telling us that these are
identical conceptually even though they arise in different contexts,
or is the connection looser and simply meant to point out an im-
portant common element? Rav Rabinovitch points us first to a
Mishnah (Sotah, 1:8,9) and then to a Baraita (Bava Batra, 52b) where
it is clear that the meaning is that despite the clear differences be-
tween the cases, the connection is made to emphasize the common
elements. The author brings a number of examples from Mishneh



254 : Hakirah, the Flatbush Journal of Jewish Law and Thought

Torah where Rambam uses "191" in this way. I will mention one
such example from Hilkhot Shabbat (21, 28):

7V M2 DN DY PONMTW T 29nYNn RITOATR LNAWA PRAvA PR
YW 2T MTY DR YD MOKRY LY YAV TV TV R LV YW
TIRAW NP0MT VPP 7YY MOR 39Y LAKIDY XMW 191 ,Nawa

IRDINY NOAYAY 2197 DR

On the one hand the laws are quite different. The first deals
with physical activity that has healing effects and the second deals
with standing in a certain location that has healing effects. These are
certainly different issues. Yet they are connected by their both pro-
ducing a healing effect, and therefore they are both forbidden on
Shabbat. Rambam emphasizes this common element by the use of
"o

"I;" is only one example of a term that designates a certain logi-
cal structure. There are other such terms that Rambam uses in
Mishnebh Torah. Rav Rabinovitch studies carefully the use of such
terms in order to describe the logical consistency that appears
throughout Mishneh Torah.

Our final example relates to terms that are used in Mishneh To-
rah to present scientific and technical issues. These terms were often
misinterpreted due to the readers’ lack of familiarity with the sub-
jects and the terminology Rambam invented for these purposes. A
correct understanding of these terms will sometimes clarify halak-
hot that appear in a completely different context. We state a halak-
ha from -7 ,v° wIna wITR MY

721 22T 279 P2 AR -0 2170 ONWa P PR PN 700 OR
217 9991 .07 TIOX TAID ORWIT [ TAION 0 NN RN M7
STVIT 290 9D P

M AP RN IR [T IR - ORI DWR TN AT .
DR TR DY YIRT YR MY AR IR AN AT PN
DO NIRDA PRI YR 1A R RN

Rav Rabinovitch points out that the construct ™57 .... °5%" is in-
vented by Rambam to say that two quantities are proportional. The
angle is proportional to the distance. The length of the arc is pro-
portional to the height. It is interesting that the correct understand-
ing of Rambam’s terminology here can be used to clarify another
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halakha in a completely different context that many have struggled
with (1, ,720wn):

T MY TV OTROW 1292 nWwpl 1"ApT DAR PRY NN T NaT
-UY? OR TN 9D DY AV OB Y NIV YT ROK ... IR0 Tan
1277 7207 ORY ,0Yn

The meaning of this halakha becomes apparent once the con-
struct 9% ... 99" is understood. Love of God is proportional to (the
possible) knowledge of God.

I will close this part of the review by returning to the characte-
rization of Mishneh Torah as a “work of art.” It is almost axiomatic
that great works of art generate significant interpretations that may
be far beyond the original artist’s conscious intent, and many inter-
preters don’t feel constrained at all by the question: could the origi-
nal creator have had this in mind? It is important to state that this is
not the case with Rav Rabinovitch. Yad Peshuta sees its goal as re-
constructing the actual reasoning of Rambam that lies behind each
and every halakha. This is of course a formidable task, and the essays
in this section describe the author’s approach to its fulfillment.

3. Rambam’s Etiology of Law

The 613 mitzvot played a fundamental role for Rambam in the writ-
ing of Mishneh Torab. As he states in his introduction to Sefer Ha-
mitzvot, generally, each unit (though there are of course some units
that don’t contain any biblical commandments) is built around the
biblical commandments that are relevant to the particular unit. This
is reflected in the fact that at the beginning of each unit Rambam
lists those commandments that are discussed in that particular unit.
Can one conclude from this, and from the general tendency to see
the 613 muitzvot as the foundation for the entire halakhic edifice,
that these commandments can be seen as a complete description of
the halakhic content of Torah, or are there in fact Torah obliga-
tions that are not expressed in the context of the 613 mitzvor? The
first essay in the second part of Rav Rabinovitch’s book deals with
this question. As the author points out, a number of the thirteen
principles of belief that Rambam formulates explicitly in his com-
mentary to the Mishnah and implicitly in Sefer HaMada, which are
obligatory and whose denial incurs halakhic sanctions, are not di-
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rectly connected to any of the mitzvoth and can’t be derived from
them. The obligatory belief in Melekh Hamashiah cannot be tied to
or derived from any or all of the taryag mitzvor.

The author points out that another aspect of the existence of
Torah obligations beyond the taryag mitzvot follows from the clear
distinction made by Rambam in the fifth shoresh of Sefer HaMirzvor
between mitzva and taam hamitzva. That is, there are goals that cer-
tain mitzvoth are meant to achieve (some of them explicit in the
Torah) that are distinct from the mitzvoth themselves. An interest-
ing example discussed by the author is the obligation to dwell in
Eretz Yisrael. Unlike Ramban, Rambam does not list this obliga-
tion as one of the 613 commandments. On the other hand, Mishneh
Torah contains many halakhot that are concrete expressions of this
obligation. Thus X7 7R3 722> can be seen as an example of an
obligation and a goal that is in some sense above mitzvoth. This is
deeper than the fact that many of the mitzvoth are applicable only
in Eretz Yisrael. Rav Rabinovitch presents a number of other exam-
ples that demonstrate the same singularity.

Rav Rabinovitch argues that for Rambam these two types of ob-
ligations that complement taryag mitzvor are intimately connected.
In fact they and the mitzvoth are part of a hierarchal structure that
is designed to lead to the ultimate goal: the knowledge of God. This
goal is of course of infinite scope and therefore humanly unreacha-
ble. This returns us to the end of the previous section. Love of God
is proportional to knowledge of God.

The remaining three essays deal with terminology which Ram-
bam uses to formulate his etiology of halakha and about which
there has been considerable controversy among readers of Mishneh
Torah throughout the generations. These are the terms 071910 27
PON AWN? 1997 AW o ,173p0 9N, A correct interpretation of
these terms is fundamental for understanding Rambam’s view of the
structure of the halakhic edifice. Rav Rabinovitch presents his in-
terpretation of Rambam’s use of these terms along with numerous
examples that are used to demonstrate this interpretation. These
essays are an important contribution to the vast literature on this subject.
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4. Halakha and Science

The last set of four essays in this book deals with the interface be-
tween halakha and science and technology. The first essay, n27wn
7997 npoooh Mo noyTn, deals mainly with halakhic issues that are
connected with the beginning of human life (at what stage is the
human fetus treated by halakha as a life?), and the end of life (how
is death determined in the context of halakha?) Classically these
questions arose in the context of whether naw ,1%°11 is permissible in
cases where the status of the person involved is not clear. The re-
markable advances of medical science and technology in the mod-
ern era have completely changed that profession’s view of these no-
tions, and these have affected how legal and ethical systems
throughout the world relate to these issues. How does halakha re-
late to these changes? Are the definitions of life and death deter-
mined purely by analysis of the case law appearing in Talmudic
sources, or are these definitions affected by the possibilities borne of
medical advances? This is of course a general question and applies to
other cases as well. For example, halakha requires that tefillin be
square. Are we obliged to use modern laser technology to measure
the degree of squareness or should we continue to use traditional
criteria for squareness?

Rav Rabinovitch first shows that in the case of definitions of life
and death, Rambam in Mishneh Torah (as well as others) has inte-
grated the knowledge and role of medical experts in determining
the halakhot in this area. One interesting aspect of this issue is that
the definition of 71970 for non-human life that is relevant for n3%7
mMoR M?oK» is determined completely by Torah and Talmudic
sources, while that of humans with respect to naw "% is affected
by medical advances. With respect to the more general question the
author writes:

LT VAR T 3TN 00 ,0N990 77T7AT 00 DY X0 1Y Pava
0% DWHY AN AWAT IMNT ROR ,N°N29T T PRY D3P DaR
93 KR 19107 KD A1 .MIXNAT DR 7722 WDV 750w 17072 NIRRT
1230 AT NI272 1N NW L,AnnR 1M Ypa I 2wy Ineye

DP1TPR VT ROW A0 2WIAT 2P0

As for a status constructed according to a halakhic definition,
this definition is fixed and unchanging. However, when dealing
with issues that are not confined to the realm of halakha,
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where the Torah requires us to actin situations that re-
quire our evaluation of physical reality, it necessarily gave us
the authority to evaluate (or determine) this reality, and this is
always contingent on the tools available to us at any given
point in time. Since new research often uncovers new informa-
tion unavailable to previous generations, this may lead to
changes in the law, sometimes making it more lenient and in
other times more stringent.

Tefillin and forbidden foods are examples of notions that exist
only within the context of halakha. Thus all their definitions and
notions can be determined only by analysis of traditional sources
and are not influenced by extra-halakhic considerations. On the
other hand life, death and birth are part of human reality from
which their meaning can’t be divorced.

On the basis of this principle the author relates to 10 >0,
those who are forbidden to marry (a particular person). This subject
exists only within the context of halakha. Therefore it is not appro-
priate to use modern technology such as DNA testing to determine
family status.

One subject that would seem appropriate to this essay and is not
related to in this work is the effect of organ transplant technology
on the halakhic definition of death. This is of course a very contro-
versial subject on which it would be interesting to hear the author’s
view.

Rambam deals at length in Moreh Nevukhim with the contrast
between the Aristotelian view of the existence of the universe and
the view that the universe was created by Divine will. Many mono-
graphs have been dedicated to the study of Rambam’s views on this
subject. Rav Rabinovitch deals with what he considers a parameter
of fundamental importance in Rambam’s discussion, and that is the
notion of probability in a sense that has many similarities to the
modern understanding of this important scientific notion (at least to
the finite probability theory of Pascal). He argues that Rambam’s
understanding of the notion of probability (and its empirical foun-
dations) is derived from his analysis of halakhic sugyot that arise in
issues related to Bekhorot, Kinim etc. He then adapted this notion to
his philosophical thought. This is a unique idea that to my know-
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ledge has not been considered by previous researchers of Rambam’s
philosophy.

A significant portion of Part Three of Moreh Nevukhim deals
with Taamei HaMitzvot. In the essay m¥m v Rav Rabinovitch
points out that for Rambam the methodology to be used for disco-
vering NN¥»71 MY is essentially the same as that used for discovering
the laws of nature. Just as nature behaves on the basis of laws that
mankind is capable of (at least partially) discovering through consi-
derable effort and empirical observation, so empirical observation
and study of how observance of particular mitzvoth affect both the
individual and society is a crucial tool in the process of (at least par-
tially) discovering the rationale behind various mitzvoth. The au-
thor shows that Rambam saw a close connection between medical
sciences that are dedicated to the health of the body and the mitz-
voth whose goal is w17 nX191 (in the sense of well-being of the
“soul”). Many mitzvoth in particular (example: 21 v nmnw) can be
seen by observation to improve the psychological well-being of
those who observe them, and therefore one can conclude that this is
at least one of the rationales of these mitzvoth.

Rav Rabinovitch laments the fact that while Rambam’s empiri-
cal approach to the laws of nature significantly influenced the de-
velopment of modern science, which continues to advance and im-
prove the human condition, his approach to nmy»i "nyv was aban-
doned. He feels that a renewed effort in this direction would have
many positive consequences for Torah observance.

The last essay in this collection entitled 2w 177> -wo°m 77120
0"2m77 deals with Rambam’s statement in the nm¥»7 *nyv section of
Moreh Nevukhim with respect to n1127p. This statement was strong-
ly criticized, first by Ramban in his commentary to the Torah, and
then by many others who dealt with the subject of nmxni "nyv. Rav
Rabinovitch interprets Rambam’s approach to this subject on the
basis of the distinction between the spiritual needs and obligations
of the individual and those of the nation. This distinction arises
clearly in the division of Mishneh Torah into two parts. The first
seven books relate mainly to the individual, and the last seven deal
with needs and obligations of the nation. This is reflected in the fact
that the first book, ¥777 790, and the eighth, 712y 790, play parallel
roles, one for the individual and the other for the nation. N353
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1200 deals almost completely with m°1 n2°0n and the laws of n%°sn
287 is summarized in one chapter. Rav Rabinovitch argues that
Rambam’s statement in Moreh Nevukhim relates to the role of
n127p in the spiritual life of the individual.

5. Concluding Remarks:

The collection of essays in this book covers a broad spectrum of
subjects that arise in the various writings of Rambam. Rav Rabino-
vitch does not “drill in soft wood.” The issues discussed—whether
relating to the methodology of dealing with “difficult halakhot” in
Mishnebh Torah, general notions necessary to clarify Rambam’s un-
derstanding of the structure of the legal system generated by the
halakha, basic issues that arise in the study of Moreh Nevukhim, or
the relevance of Rambam’s writings to contemporary issues—are
important for any serious student of Rambam. These essays require
study and are not “after-dinner reading.” But the effort is rewarded
by a much deeper understanding of the issues, whether or not the
reader is totally convinced by all of the arguments. &®



