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Mishnebh Torab—Science and Art

By: ASHER BENZION BUCHMAN
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Mishneb Torab—A Literary Work

Rambam’s Mishneh Torah is a literary work of art beginning with an
acrostic of the name of G-d, Yesod Hayesodos V amud Hachochma
(P-1-P-°) in the manner of poetic expression. At its very beginning it
explains not only the first mitzvah, but it provides the topic sentence
for the entire work.
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“The fundament of fundaments and the pillar of wisdom, is to
know that there is a first cause.”

The first of Mishneh Torah’s fourteen books is called Sefer HaMada
(¥y717), “The Book of Knowledge,” and in it Rambam explains what
the goal of Judaism is and how to pursue it. This goal is the fulfill-
ment of this first mitzvah, The Knowledge of G-d.! This first mitz-
vah is the hardest of the 613 (3""7Nn) mitzvos to fulfill, and the other
mitzvos should be viewed as a support system towards its fulfillment.
The components required to acquire such knowledge are )R TP
1N27XR (Understanding His Unity, Love, Fear), and these concepts are
all explained in the first section, Hil. Yesode: Hatorah?

This knowledge also includes understanding the attributes with
which G-d governs the world, and thus the second section of Sefer

v See Sefer HaMitzwos, Aseb 1.
2 Chapter 1-2; See Se¢fer HaMitzvos Aseh 2-4.

Asher Benzion Buchman is the author of Encountering the Creator: Di-
vine Providence and Prayer in the Works of Rambam (Targum, 2004), and
Rambam and Redemption (Targum, 2005).
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HaMada is Hilchos Deos—centered on the mitzvah of 1°2772 n37m—
“You shall walk in His ways.” The subsequent sections explain how
one pursues this knowledge. Thus next comes Hi. Talmud Torah,
where we learn that a Jew’s life must be dedicated to study. Then fol-
lows Hilchos Avoda Zara, where Rambam explains, in several places,’
that idol worship is stupidity and its banishment (i.e., the rejection of
all types of inane witchcraft and superstition) is necessary for prop-
erly understanding Torah. Those who are tainted by irrational beliefs
will not come to knowledge of G-d, nor will they understand the
mitzvos of the Torah that Rambam lays before them in this work.
The last book is Hilchos Teshuva, and it closes the Book of Knowledge
by explaining how a person who has succumbed to the folly of .Avoda
Zara can be returned to G-d, i.e., to the Knowledge of G-d’

In the last chapter of Sefer HaMada, Rambam explains the link be-
tween Love of G-d and Knowledge of G-d, and in this way he links
to the next book, that of Ahava.’
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3 Called my7 (forms of knowledge) rather than M (character traits)—
since they are considered knowledge.
4 He starts with the words “In the days of Enosh, mankind made a great
error.” At the end of Chapter 11, he writes:
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5> A careful reading will reveal how the concept of #eshuva is metaphorized
here as man’s return from the sin of Adam HaRishon. See Hil. Teshuva
9:1 2™ yyv .
¢ Sometimes the introductory pesukim before a book are used to explain
the link between one book and the next.
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After explaining in Sefer HaMada (see also Yesodei HaTorah 2:1)
that Love of G-d is integral to man’s knowledge of G-d, he devotes
this second book to the mitzvos that bring one to the love of G-d.*

Rambam ends Mizshneh Torah by bringing the work to a full circle
in explaining the accomplishments of the Moshiach—bringing knowl-
edge to the world.
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In sum, after stating the goals of the mitzvos, Mishneh Torah pro-
ceeds to explain, in chronological order, how one accomplishes these
goals. The one who has properly fulfilled all the mitzvos will himself
be the Moshiach. Mishneh Torah explains how Israel, as a whole, is to
pursue gexlah and how the individual attains his personal redemption.
To fully appreciate the literary work that Rambam has produced, it
must be read in sequence, considered as a whole, and recognized as
the literary masterpiece it is."

7 “Itis certain and clear that the love of G-d is not knotted to the heart
of man unless he constantly meditates upon it... and only with the
knowledge he knows. The knowledge and the love are equal; if the
knowledge is small the love is small, if great [the love] is great.”

8 He explains this in his introduction to Méshneh Torah:
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9 “The world’s entire occupation will be only to know G-d... and they
will reach knowledge of their Creator according to what man is possible
of doing, as it says, ‘for the world will be full of knowledge of G-d as
water covers the sea.””

10 This essay is a brief preview of an upcoming book on the structure and

language of Mishneb Torah.
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From Sefer to Sefer

Just as HaMada leads into Ahava, Mishneh Torah moves from theme to
theme, with each book linked to the next. The last halacha of a
book'' sometimes serves as a bridge between two themes. Sefer
Zmanim, which precedes Sefer Nashim, ends as follows.
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Sefer Abava deals with the relationship that man forges with G-d

by integrating a constant performance of mitzvos into his daily life.”
There we find the halachos of Tefilla, Tefillin, Mezuzah and Tzitzis. Sefer
Zmanim, which follows, deals with the holidays, and teaches that one
must interrupt the routine of life at regular intervals to dedicate one-
self primarily to this relationship with G-d. In closing this book,
Rambam explains that one must be willing to sacrifice his material
needs to forge this connection with G-d. In performing these mitz-
vos there is often a need to spend money. Generally this need is gen-
erated by one of two reasons: To remember G-d’s salvation, and to

11

12

As we saw with the last halacha in Sefer Hamada. Sometimes the intro-
ductory pesukin to a book form a link.

“The Mitzvah of Chanukah candles is very great and one must give it
great care in order to commemorate the miracle... and even if he takes
support from charity, he must beg or sell his garment to buy oil... If he
has only one penny he should give precedence to the Chanukah candle
over the wine of Kiddush since it commemorates a miracle. But he
should give precedence to the household candle over the Chanukah
candle because its purpose is to bring peace to the home—Its ways are
pleasant and all its paths are peace.”

See introduction to Mishneh Torah, brought in note 8, where the key
word is 7N,
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enhance the experience with joy, as when we add the drinking of
wine to the Kiddush commemoration of Shabbos. First Rambam ex-
plains that the element of mitzvos whose purpose is the strengthen-
ing of a memory (017 TM27) is more important, and thus Chanukah
candles take precedence over wine for Kiddush. Yet, both of these
needs are not as important as the candle lit in the house' (\°2 1)
whose purpose is to bring peace and wellbeing to the home. And
with this Rambam introduces us to a new book with a new theme—
Sefer Nashim (“The Book of Women”), which deals with the laws of
family life—guided by the principle of “Her ways are ways of pleas-
antness,” D170 °M2N1 921 Oyl °D77 1077, This is the guiding
principle in establishing the relationship between husband and wife.

Structure of Seder Halachos

Rabbi Dr. Haym Soloveitchik, in his insightful and elegant essay
Mishneh Torab: Polemic and Art,” explains that the seemingly out-of-
place first six chapters of Hilchos Shabbos are indeed perfectly ordered.
While the first chapter deals with the fundamental definition of what
constitutes work on Shabbos, Naw NIX?1, Rambam does not pick up
with the categorization of these MR until chapter seven. In chap-
ter two, Rambam deals with the permissibility of work for the sake of
saving a life, w91 Mpd. Chapters three and four first explain that work
may be started on Shabbos if it will continue into Shabbos, but when
this is allowed in the case of cooking, many rabbinic laws limiting
how this may be done were added. Chapter five deals with the re-
quirement of a lit candle for Friday night—naw 91. Chapter six deals
with the Rabbinic prohibition of a gentile working for a Jew. Rabbi
Soloveitchik explains that these laws are not out of place, for their
purpose is to define work that is prohibited, 719891, That which is

14 This light that is lit at night is not necessarily limited to the light lit for
Friday night. When there is a need for lights in the home, then even
during the week it may take precedence. With regard to Shabbos, this
candle was center stage in Hikhos Shabbos, as in the 5% chapter of Hilchos
Shabbos where it is defined as an obligatory mitzvah, because Chazal re-
quired it so that it enhances the Shabbos with the element of Av. We
will return to this concept shortly.

1> “Maimonides after 800 Years,” Harvard University Press, pp. 327-343.
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done to save a life (chapter 2) was not proscribed by the Torah 710X)
(79891, Nor does the law follow the Tzdukim/Keraim in forbidding
work from being done on Shabbos (chapters 3-5); it is prohibited
only for the Jew to do the actual act of work (79X 7wyn) on
Shabbos, thus cooking and lighting candles can be done before
Shabbos and the fire may continue throughout Shabbos. With this
insight we understand that it is now appropriate to explain that while
the Torah did not forbid asking a gentile to do work for the Jew—it
is not a MOR?M 7WYN—the Rabbis did prohibit it (chapter 6).

In his essay, Rabbi Soloveitchik also explains that the last two
chapters of Hilchos Shabbos bring the section to a crescendo by em-
phasizing that Shabbos must have an element of AW (enjoyment).
Certainly what he says is true, and stands on its own. However, Rabbi
Solveitchik sees another element here driving Rambam’s order of
presentation, and claims that Rambam chose this order to highlight
the differences between the true Shabbos and that of the Keraizz, who
were threatening the authenticity of Judaism in his time and place.”
While it is reasonable to assume that Rambam fashioned his work in
a way that would correct the misconceptions of his time, the struc-
ture of Mishneh Torah and the ordering of individual chapters is so
crucial to presenting his conceptualizations, it is really impossible to
believe that Rambam would structure a seder of halachos based on the
best way to construct a polemic. Any polemical nature discernible in
Mishneh Torab is a reflection of the polemics found in the Talmud,
which are, in turn, a reflection of polemics found in the Torah. A ma-
jor theme of the Torah is the demand that the Jewish people act in
opposition to the idolaters of Canaan and the perversion of Egypt.
But though the Torah includes polemics, its essential nature is that of
both a 7w (a poem, a song) and a complex legal compendium.
Mishneh Torah follows in its footsteps. Mishneh Torah is a work of art
to be looked at as a whole, and a work of scientific precision where
each component must be dissected and examined through a micro-
scope.

In these first six chapters, Rambam lays out the definition of
TOR?M (work) as he needed to, whether ot not the keraim were active

16 The Shabbos of the &eraim was void of light and joy.
17" Rambam bases the mitzvah of writing a Sefer Torah on the verse aNX)

DRI 777w DR 037 1205 “And you must write this song.”
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in his time. Bais Shammai was of the opinion that 2°3 nn*aw (dishes
must rest from work) was demanded on Shabbos, and only via the
mechanism of P97 (renunciation of property rights) did he permit
the cooking of food in a pot or the lighting of a candle. Although fire
is and must be permitted on Shabbos, Chazal felt that significant
strictures were required while it is burning, and chapters two and
three deal with them in detail. Indeed, the prohibition of [IXM
(work) is that of a 7OX%1 nWwYN, but still, anything that smacks of
maintenance is not permissible either.

Then chapter five tells us that N2W 71 is not only permitted, but is
obligatory. We need not look any further to see that Mishneh Torah
wishes to emphasize the AW nature of Shabbos. It is not Rambam’s
placement of this law here and the laws of 2131 7122 (honor and en-
joyment) in the last chapters (29-30) that are the main evidence to
this, but it is the nature of NAW 71. Moreover it is not Rambam alone
who wishes to emphasize this but Chazal. Chazal mandated naw N1—
for while the Torah singled out 03°nawn 932 WX 1Wwan X? (“Do not
burn fire in all your dwellings”)—the Torah’s intent was not that
Shabbos night be lived in darkness, but on the contrary, Shabbos was
meant to be a day of AW and indeed husband and wife must eat to-
gether by the light,"® and 71w nm¥n was reserved for it as well.”
Moreover, the light was not to be used for any form of 1Y (intense
effort)—not even for the solitary scholar poring over his Torah. *’All
this came from Chazal, not as a response to the keraim. It was neces-
sary in the first chapters to explain the Torah’s conceptualization of
the positive command of N’V (rest) and the prohibition of 2loxon
and with this description the essential nature of Shabbos is also
meant to be discerned, and part of the nature of rest includes AW.
This fifth chapter of Naw A1 deals as well with the boundaries of
Shabbos and hence the laws of fekios (shofar blowings) that usher in
and end Shabbos, and the definition of MwnW: P2 (dusk) are found
here, for the intent of Chazal was that this 3% 71 NP7 be a part of

18 Hilchos Ishus Chapter 12:12.

19 Hilchos Ishus Chapter 14:1.

20 Hilchos Shabbos Chapter 5.

21 The negative command of 719871 Awyn X? and the positive command
of "y awa naw>.
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the process of separation from 7987 —in fact a means of transi-
tion.

While Rabbi Soloveichik also claims in his essay, that Rambam
separated the Rabbinic laws and placed them far away from n1ORo»
BRNT, in response to the &eraim,”* his actions here are really more
simply explained. Some Rabbinic prohibitions are in fact integrated
with the MOR?1—in cases where they are Rabbinic extensions of the
7OKR9M.” What is placed later are the DMaw—which are Rabbinic
applications of the positive Torah command of Maw, rest.” They are
indeed a world unto themselves.”” Because of the prohibition of
Q20 NP Y (grinding herbs), a whole range of medicinal treatments
are prohibited® that have nothing to do with grinding of any sort.
Because of am> (writing),”” we prohibit any type of business transac-
tion. Because of 179X (baking), we prohibit going to the bathhouse.”
The connection between what is prohibited and actual 719X is often
tenuous. The Rabbinic concept of 2w is indeed a distinct world,
and the prohibitions are not necessarily a function of the mIR?1 to
which they are attributed. They are listed alone for it would have
been impossible to conceptually integrate them with the MR?1 to
which they are ostensibly related. Also, they are not merely separated
by seven perakim. Those seven perakim are the intricate definitions
of the 798N of IRXT (carrying). Just as the Talmud spent

22 Although not in fact the final act or a2 means of N2aw N?2p.

25 Seeing the RN™MIRT MIXM ending in chapter 12 and 2°MIAW starting in
chapter 20.

2 The keraim did not accept Rabbinic enactments.

25 See for example 9:3 where Rabbinic acts that are MOR 228 M09 are
mentioned and even a 777 that is prohibited because it will lead to do-
ing the 11298n.

2 See Ramban in Parshas Emor and Maggid Mishneh to Chapter 21:1.

27 A term Rabbi Soloviechik uses; but while he claims that Rambam
merely meant to emphasize that they are a different world by separating
them—my point is that in fact these laws are not purely a function of
the melachos.

28 Chapter 21.

2 Chapter 23.

30 Chapter 22.
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many chapters working on these definitions, so did Rambam. Just as
the Talmud places it last in the listing of the 39 M>%Xn, so does
Rambam.

After a full description of the laws of 72X, chapter twenty-nine
deals with the mitzvah of V1 WP, a joyful ceremonial
commemoration of Creation and Israel’s redemption from Egypt,
which are why we were commanded to refrain from work. Then the
laws of XWY M2 end hilchos shabbos in a most natural structural way,
since they are Rabbinic in nature’ and secondary to the concept of
TORYM MW that are explicit in the Torah.” The earlier chapters
dealt with 719871 and its offshoots.” But as is often the case, the
Rabbinic and Prophetic mitzvos are designed to accentuate the spirit
of the Torah law, and their placement at the end indeed brings Hilchos
Shabbos to a crescendo, as with their explication we understand what
Shabbos is to mean to us. Had the keraim never existed, these laws
would still have been listed last. The demands of science and art
would have dictated the placement of these halachos here.

Closing Essays

The end of a sefer is especially crucial in shedding philosophic light on
the nature of the entire book. Rambam’s philosophical comments
that are generally placed at the end of a sefer should not be taken as
literary flourishes meant to stand on their own. They are to be viewed
as conclusions to the books in which they are placed. He divides the
laws of the Bais HaMikdosh and sacrifices into two books. In a scien-
tific manner, he explains in his introduction how this division was
made. Sefer Avodah *'(Service) includes the laws about the Bais
HaMikdosh itself and of 72X MI27P (joint sacrifices of the people),
while in Sefer Korbanos” (Sacrifices) he deals with 71 mia7p. To

31 Although they are described as @°X*237 7> 2y DWMHM 27910 *M2TH,
they are certainly part of the Torah’s intent, with the details fleshed out
by the Rabbis.

32 See chapter 30:1. Chapter 29 deals with 017 W17p.

33 Such as 7%PM—an appendix on the website has a full description of
Rambam’s order.

3 Book 8.

% Book 9.
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these two books, he writes two memorable and oft-quoted conclu-
sions—that at a superficial glance seem to contradict each other. Af-
ter Avodah he writes a poetic essay on the importance of the 2°pn *of
the Torah. The sacrifices are laws whose reasons are difficult to
fathom, but we must realize that they take priority over the logical
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This poetic essay was carefully situated at the end of the sefer en-
titled Avodah, for “service” consists of subordinating one’s individual-
ity as he submits his self to the service of G-d—this is @71 9102 (nul-
lification of self). In avodah there is unquestioning servitude and
subordination of the intellect. In avodah there is subordination of the
self and immersion into the public good, and thus the sefer is devoted

36

37

38

Generally translated as “laws that have no reason.” But they in fact re-

fer to laws where the reasons are not totally obvious.

Translated as “judgments” and referring to laws of justice, whose rea-

sons are thus obvious.

“It is proper for a man to analyze the laws of the holy Torah, and to
understand their purpose according to his ability, and in a matter in
which he can find no reason or purpose—they should not be light in
his eyes,... and he should not imagine that they are less than the judg-

ments... even on the service of the sacrifices the world stands.”
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to the service of a unified Israel in M2%7 NMI27P. This is one aspect of
Judaism.

The sefer of Korbanos ends with words that address the second as-
pect of Judaism.
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Rambam contrasts his message here with what he has said above.
Besides communal worship there are sacrifices to be made by each
individual. The book dealing with this is called M127p, for it accentu-
ates that in Divine service there is a second aspect, that of man draw-
ing close to G-d* through individual sacrifice. All subordination to
G-d is meant to be accompanied with contemplation of the Master.
In creating an intellectual relationship with the Divine, man’s indi-
viduality is developed. Korbanos are indeed 2P, but this does not
mean that they are non-rational—only that the reasons for them and
how they perfect us are more difficult to grasp, and hence the de-
mand from us and the opportunity to understand and hence draw
close to G-d is even greater.

A Closing Law

Just as closing essays of books are crucial, often a closing halacha of a
chapter will shed light on the whole chapter. And when this halacha
ends a seder halachos, it tends to be even more instructive. The last ha-
lacha in Hilchos Chamety U’Matza presented a problem to the com-
mentators.

3% “Even though all the laws of the Torah are decrees, as I explained at
the end of the laws of Meilah (Sefer Avodab) it is proper to analyze them,
and as best as one can find a reason he must do so.”

40 The word 27 means to draw close.
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This law, asks the Kesef Mishneh (ibid.), should be relevant only to
Hilehos Korban Pesach. All the commentators explain that sleep must
stop the eating because the Korban Pesach cannot be eaten in two
mMan (groups).” Kesef Mishneb is forced to accept that Rambam felt
that this law was then extended Rabbinically over the Pesach seder as
well. But this is a forced understanding, since Rambam in Hilhos
Korban Pesach cites this law only by referring to his primary categoriza-
tion here. In fact we must understand from its placement that Ram-
bam interpreted this Talmudic law as unrelated to Korban Pesach. This
eighth chapter of Chametz U'Matza deals with the halacha of the seder.
The halacha being explicated in chapters seven and eight is that of
Sippur Yetizias Mitzrayim. In addition, if we wish to be sticklers (and
we should be), at first glance these laws raise a question about his ti-
tling of Hilchos Chametz U'Matza. The title has no relevance to our
halacha of sippur yetzias mitzrayim. Yet we understand from Rambam’s
presentation,” that Sippur yetzias mitrayim must be said in conjunction
with eating the matzoh, and the eighth chapter must be understood
as a description of how this “telling” (baggadah) is integrated with eat-
ing during the seder. From Rambam’s detailing at the end of the chap-
ter that no eating may be done after the afikomen and final cup of
wine, we understand that all the eating of the night must be relevant
to the seder, surrounded by sippur and hallel. By the same token, no
eating may be done that has been detached from sippur yetzias mi-
trayim—once one has fallen asleep, he may no longer eat.

A Misplaced Law

Every halacha in Mishneh Torah is placed carefully, exactly where it
belongs. When the placement of a halacha seems outlandish it must

4 “One who slept in the midst of the meal and awoke, cannot return to
eating. If part of a group slept during the meal they can return to eating,
but if all slept they may not unless they only drowsed.”

42 Upon awaking it is considered as if a new group has been formed.

4 And from our Talmudic knowledge 027 ¥2°y Phww an? )10y ano”
"1297.
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be assumed that it was so placed as to give us a new key to under-
standing. In the twenty-ninth chapter of bilchos shabbos, Rambam dis-
cusses the halachos of Kiddush and Havdalah. Havdalah is discussed
with Kzddush, because it is a fulfillment of the mitzvah of Kiddush—
to be mekadesh the Shabbos at its entry and at its exit (H#. Shabbos
29:1). Interestingly, Rambam also brings the mitzvah of Kiddush and
Havdalah on Yom Tov in this chapter and never mentions it elsewhere
(ibid 29:18.) It is stated only by Shabbos. As Rambam explains it is a
mitzvah in the concept of N2V and it is because the other holidays
are also labeled N2 in the Torah that Chazal applied it to these other
days as well. Since it is a function of the concept 11N2W all applica-
tions are explained only in Hikhos Shabbos. Yom Kippur likewise also
has havdalah since it is called a NAW. Rambam explains as well, that
there is bavdalah between Shabbos and Yom Tov but not from Yom
Tov to Shabbos (ibid.). However Rambam “forgets” to tell me what
the law is in passing from Yom Kippur to Shabbos. With a little re-
search, however, we will find that he did not forget. He places this
halacha at the end of the fifth chapter of Hilchos Shabbos—the chapter
of 2w 71. We noted before that this chapter ends with the laws of
the fekios, and that the chapter is dedicated to a comprehensive ex-
planation of the mitzvah of delineating the boundaries of Shabbos.
Several details of the laws of havdalah are also included, some repeti-
tious of what is stated in chapter twenty-nine and one new—the law
of Yom Kippur after Shabbos. We now understand that in havdalah
there is a second law, besides that of being 0171 WP (sanctifying the
day)—that of delineating the day. When there is no need for delinea-
tion, i.e. where the 79X?1 MOK (prohibition from work) is identical,*
then there is no havdalah—the halacha of not making havdalah be-
tween Yom Kippur and Shabbos had to be explained in the fifth
chapter so that we understand that when there is no need for delinea-
tion, there is no need for havdalah.

In a Word

Every word of Mishneh Torah was carefully chosen, with scientific
precision. Whatever stands out and seems out of place has something

4 Both Shabbos and Yom Kippur have the same laws in this respect,
while Yom Tov and Shabbos differ.
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to teach us. Any word that seems extra, arbitrary and imprecise must
be examined for meaning. The more inappropriate a word seems the
more likely that it is intended to teach an important idea.

In Hilchos Kiddush HaChodesh, in discussing how the decision is
made to declare a leap year, Rambam seems to have trouble in de-
termining what word to use, so he alternates between his various
choices:

17 0°2 WRY MR XD L9 IR ROXR LTIV DR POV PR U
WMWY 19D DIPRY IR 1A, PITII0N 1 19D N1P0Y NN
WA IMIRT 57977 PR IR LMY 29X T N AR YIN ARIN
TPI07 AWIPWA PONNA TNIR PRaYA An02) SN PPIaYHY 30,7272
TRTI KDY 2WI RY D2IW 1K LJNIR 1DR0W nR L9173 277010 9900
WP T HY2—PITAN 2WI MR TART KD OR NV 7578 O
™ DM POVIM—IAWI RY MR TR IR WD 2CIW 1NN
21272 PINI DORWIN 003N

PV APR PAANR WVIDWT MDY X 2N DI O
—79°9X PR PONIN 2PV ,70°IX PR WY 0N 00w
DR .VAW2 PN PIMD PRV LAY PIANNT 1 0N Poom
—PYMI ORY 1A TRD PRI ,NaYY ROW IR N2vY 0910 1l
17 0°2 WRI RW IR 1287 XOW P2 02Y 12,2177 0R 209710
13 ORI AYAWS 9901 L, 7N 2°0aw DY 02000 WRI RIW 2170
JRPW IR LNV ROWIT RTW RIT—N02WR 7 000 ,12vh qwhwa
X217 10 7OmNR L, WTINN WITRYY IR 1 1PRmNN ,TIwn MY
PO 21— (2173 11D KDY, T0n KD mAwa M20YY 1w PR
—9173 77191 572Y7 KOW IR N2Y9 12°2wa 7011 NYT RAW 1P mnnem
M2 WD R ROW 79,7207 701 INVT P00 K XKW 010857 0107
7 0% WRI 3P0 20 .m0 wnn 290 ara Yaw RXIM ,Mpn
SY ROR NN TUAYR PR—APITN U7 LRI ROPIT R LT
AR ,TXY ORD NN2WR T T I8 K2 GROWIT XY OR LRIN
,19IN2 APWAY ATV PIRA KO TIWT DR P2V PRI .NN2Wn
N02wn L2032 N2y oXY (7,20 2°027) MWwTn mowh" nRiw
D27 AR L7992 7020V ORI ;012 ROK 1PI2vR PR

Rambam writes that it is the 17 N°2 WX who chooses the com-
mittee to determine on MW MY (proclaiming a leap year). When a
committee of seven is 72V (intercalates) then the 177 N°2 WX who 1s
also the 72°w° WX of the seventy-one must be a member of the
committee. But under certain conditions where it is possible to make
the determination with a group of three, the determination is valid if



Mishneh Torah—Science and Art : 213

the X°W1 is either with them or gives his assent. Then we are told that
if the 17 "2 WX who is called the XW1 is far away at the time, one
cannot be 72v7 unless the X°W1 consents. If we read attentively we are
struck by the seeming redundancies and superfluous statements. The
entire section seems almost comical in its presentation. If we put sev-
eral of the statements together we can deduce WXI=XWI=1"T N°2 WKRN
72°w°. Rambam makes this clear in Hilchos Sanbedrin.

RIPIT RIT L, WTPHA 7T PT N2 anna pyawy - ((iX) '1170)
YOR D°YaW % 790R" MRIW—DOVIAWY TR D131 3173 S7TI0
aw 12370 MR TP DY awm (Tu,8° 02712) ORI 1P
MR WA 1202w 7012 AT IR Dvaw 0 L(aw) ey
902 R°WI D01 MR PRIPY RIT 720 WRI R IOV WK

#3043y 9"wn nnn T XM jahlpal

Why does Rambam have to tell us of the dual title here, and why
does he alternate their usage at different times?

To explain this concept, let’s start with the probable reading in
Hilehos Sanbedrin that the concept of 11°27 AWn NN MW (a substitute
for Moshe Rabbenu) applies only to the second title, that of XWl.
Rav Chaim Soloveichik® notes that this title is a position in itself—a
Mn (appointment) of authority in Israel in general, and somewhat
discrete from the Bais Din. Thus Rambam explains in Hilchos Sanbed-
rin.

IR, PATII0N WRY TAR—ROWIT 9P DX 11 (XD '7710)
QW) "MRN KY Tava ROwN" MR L,IwWYn X2 12w—1017
77730 ROWI T OV ORPT ROWIT

The Head of the Bais Din is in fact a X1 over Israel. He carries

two titles for he has two separate rolls. In fact, in the introduction to
Mishneh Torah Rambam lists several kings, such as Dovid HaMelech

4 “The greatest amongst them in wisdom is placed at the head of them
and he is the Rosh HaYeshiva and he is the one called by the Chachamim
Nasiin all places and he stands in the place of Moshe Rabbenu.”

46 Of Brisk (the city) see Chiddushei HaGrach (Rosh Hashanah 24a).

47 “If one curses the Nasi—whether he be the head of the Great Sanhed-
rin or the King—he transgresses in ‘A prince in thy nation, thou must
not curse,” the term Nas/ (prince) referring to a king and the prince of
the Sanhedrin.”
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who acted as the head of the Sanhedtin as well. This was the ideal,
and the first to have that dual role was Moshe Rabbenu.*® Thus Ram-
bam explains that the X°W1 of the Sanhedrin stands in the place of
Moshe Rabbenu. Even when the 17 N°2 WX is not the king, he
maintains a title of X°W1, with communal authority.

The primary role of Rosh Yeshiva, however, has even earlier ante-
cedents. The Awos taught Torah to their descendants and followers
and then appointed a successor in this roll for future generations.

IR 7R ... T T0T T2 020002 120w wRY 19001 1 2v7am”
P 1"y ) "anmn

In the position of 72w WX, the 17 N2 WX is viewed as the
greatest scholar of the Bais Din and the first amongst equals—part of
the group. In this role he is the great teacher of Torah (7X77) to Is-
rael.

Now we understand what Rambam was saying with his seemingly
superfluous and confusing verbiage. When the full committee of
seven meets, and this is so when there has been some dispute on the
matter, then the sage council of the 712°W° WX is needed in the delib-
eration and the decision. When a committee of three reaches a deci-
sion quickly, the deliberation of the wisest member is not needed.
Nevertheless, to sanction the decision of the small committee, the
authority of the W1 must be given, to ratify the important decision
affecting Israel’s calendar. Finally, Rambam explains that engaging in
the entire process when the 17 N°2 WX is not around requires his
permission. It is as X*Wl—an independent authority over Israel—that
this is required.”

4 Perush HaMishnah, Shevuos 2:2.

49 “And he (Yaakov) separated Levi and appointed him as the Head (Rosh)
ands sat him in the Yeshiva (I""Hoshevehu B’Y eshiva).

500 PRY O"YR DRI 091 ... 77102 DR 791 P PR (7-7:2 '7710) o
ORI 23517 (3:3) o°o9n ' Y 191 .oy DR 07 PIT 7002 anR W
WY T MWD .. AW PN 2w 1pnmY AT TonT A P 9102 DY LT
DaR .2 PPN 1777 ,1%Y 2192 P RT 77 T900T X7 WD »''nom ".ahw
X %9 9y 7"27 ROw o7 MTT (7:7 MaR) »"on XoanT Hp1no ¥Mpna by
Sap MM n"A% anTpna RO "onmonn nawa 2w (702 HRIn)
DWHW N0 7ona MM (1:7) 7730 B3 N1 19w AR 1T DY DRIwn
Y AnwT (2:R) P D0 DY LPITRI0N WRI2 TAY XITT 70X 0P 9N
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Then there are the innocuous words that we just gloss over, such
as Rambam’s telling us that on the seder night we must speak of the
miracles done by Moshe Rabbenn.

D°0° ,0°XM WY VPRY AR WOTIN—DOM 1T 137 70 oN
2132 5w 1T 29 11137 awn T Sy W

How strange—of course we speak of the miracles of yerzias mitz-
rayim, and indeed they were done by Moshe Rabbenu. If there is an
issue of speaking of Moshe Rabbenu himself, then why do we not
mention his name in the entire sippur yetzias mitzrayim? And are we not
to speak of Makos Bechoros, which was done directly by G-d X7 *IX
IRM?°* The answer here is provided by Rav Chaim Brisker, consis-
tent with the thought found in Moreh Nevuchiny—though he does not
refer to the question nor to the Moreh Nevuchim. The Brisker Rav
quotes his father’s comment on 0°N9MM MMIRT 737 “For all the signs
and wonders” (Devarim 34:10)—just as Moshe’s prophecy was
unique, so too were his miracles. His prophecy was not via an an-
gel—not via any intermediary—so too his miracles were not via any
intermediary. This is the message that must be taught to the son who
is 2 03M P73 (a wise adult) “according to the level of his understand-
ing.” Rambam’s philosophical thought that is expressed explicitly and

TR LPITII0N AN TN 7O RDT XY WOT ¥Mpn B P2y upn Wt
awa 77 KD PR ,ANTRAT Mynwn) 202 110 200w WD XOWIT T RIT
WP? PI? IR T 12°IIIW 2PN PT OOAY WY 700 KD "Lawe wra"
ROWIT P77 0°RYD 11°¥NT 1101 NP2 77 7NDY 7ITYA N9 HY 0°1°7 "N 1wnn
N2 AR W M7 770 70 QAT AR .00V awh 20 700 ’YT "I 772"
NARA TR 771 RIT ROWIIWD .OAY 2w ROW1 PRT 2pna 7' wRI R LT
"A2WT WRI LW IR TR 197 "PPITI02 2NN P PR 110D
10 D°1°72 VPR ROWI PTI7 WO A" DAR 7"27 2109 PRAT 201072 77 Tonn PR
DAR .MIWwa av? Ton "Pawmn" PRI (20-8:7) 0'ap n Y DaR maw ava
NR 907 D272 YA KRITOIRY OYIAWT P2 NP PR RPIT WUIT AR
T2 RITT AR 117 ROWIT ALY TV YT XA PAR.T

51 “If the son is an adult and wise, he informs him of what happened in
Egypt and the miracles that were performed my Moshe Rabbenu, ac-
cording to the understanding of the child.”

52 “T and not an angel.”

> Brisker lore relates that Rav Chaim was an expert in Moreh Nevuchins.
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at length in Moreh Nevuchim is found throughout Mishneh Torah™ as
well in a more subtle way.

Redundancy

In art there is repetition. Rambam tells us™ the Torah repeats mitzvos
for emphasis. Shabbos is so important the Torah constantly warns
against its violation, and there is no extra prohibition (X?) or new
law to be learned from each time the Torah repeats its warning. The
Torah repeats the sacrifices of the Nessiim over and over.” The Torah
is a 77°W, and the total impact of a perfect symphony requires repeti-
tion along with movement. But as with the Torah, in Mishneh Torah
we must listen carefully to the variations and the placement to gather
the lessons to be taught.

Rambam defines how marital relations should be conducted in
Hilchos Lssurei Biah,

W I N QTR WA 0101 10K 191 (R:RD 2"OR)
NN R, IR KDY LMW NN WY XYY LDANR TWOR2
AR W KDY 1AM AR RO 0710 Ova 00V R ORDY ORI

7 Awaab 12092 W MR PHY R KDY LTI 10

in Hilchos Ishus,

TN ,ANYTY ROR L,AAND DY DN AR 01K KDY (PO0NOR)
> mmawn v

and in Hilchos Deos under how a Talwid Chachamim should conduct
himself:

R ;1P12%Y RPY,PI9RY KDY, 20w KD 2w 170 R (7:7 NwT)
NOR—TXI7 AR X7 AN DR KXY ;AW 797N R a0 TR

> Not only in Hil. Yesodei HaTorah.

5% See 9 shoresh of Sefer HaMitzvos.

5 At the end of Parashas B’Haaloscha.

57 “The Rabbis prohibited one to have intercourse when his mind is on
another woman... and not during drunkenness, or discord or hatred,
and not by force when she is in fear of him.”

58 “He should not force her, nor act against her will, but from the midst
of conversation and happiness.”
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The Lechem Mishneh (Deos ibid.) questions the redundancy of some
of the material. But in fact the presentations are distinct in each case,
with key words distinguishing between each presentation. In Issurei
Biah—the first book of Sefer Kedusha (The Book of Holiness)—the
context of the presentation is in connection with the prohibition of
following in the lewdness of the gentiles. At Matan Torah we were
chosen for AWTP (holiness)—and to lead an elevated life. Sexual rela-
tions of the Jew were thus more proscribed than those of the gen-
tiles.” In Hilchos Ishus Rambam’s intent is to define not sexual rela-
tions, but marital relations. He begins Hilchos Ishus by saying that
marriage as we know it, with all its formal strictures, is an institution
of the Torah—and (see chapter 15) this institution established enti-
ties called husband and wife, in whose physical union there is a re-
quirement of AMAW (joy), and this is the key word there. In Hilchos
Deos, all the strictures and requirements are mandated for another
reason—because of the Chachans’s elevated position of ' 72¥ (servant
of G-d). Thus here Rambam adds another word, 7212 (embarrass-
ment). Here as in so many cases, especially in Sefer Hamada and Sefer
Abhava, we can turn to Moreh Nevuchim to fully understand his reason-
ing: A person must realize that what he does is always in the presence
of G-d.”

At the end of the fifth chapter of Hilchos Yesodei HaTorah and at
the end of the fifth chapter of Hilhos Deos, Rambam describes the
man of whom G-d spoke in saying IRONK T2 WK PXW° ANR 7Y
“You are my servant Israel in whom I take pride.” While at a quick
glance this description seems redundant, when we carefully read the
two poetic descriptions and think of the placement of the laws, we
realize how strong the variations are.

5 “Neither of them should be drunk or languid or sad... And he should
not force her, but it should be with the will of both and with their
joy... and the act of intercourse should include embarrassment, and not
boldness.”

00 Sefer Kedushah consists solely of the laws of prohibited sexual relations
and prohibited foods, and it is these extra laws of self-restraint that de-
fine YR NWTPR.

o1 See Moreh Nevuchim 3:52.
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In Yesode: HaTorah he describes the fulfillment of the mitzvah of

Kiddush Hashem, and thus he uses the word 7R7” (is seen), describing
how others perceive the Chacham. The key part of the pasuk is 72 TWR
IRDNR, for how the Chacham reflects upon G-d is the key.
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“And if the Chacham is demanding upon himself, and speaks softly
with people and is popular with them... And allows himself to be in-
sulted without insulting others, and honors even those who treat him
with disrespect, and is trustworthy in business... and is always seen
learning and dressed in #gitgés and fefillin... this person sanctified the
Name [of G-d] and of him it is written, ““You are my servant Israel, in
whom I take pride.”

“The business dealings of Talmidei Chachamin are trustworthy and truth-
ful... he is demanding upon himself in his accounting but forgives the
debts of others... he is of those who are chased but do not pursue oth-
ers, of those who are insulted but do not insult others... of him it is
written, “You are my servant Israel in whom I take pride.”
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In Hilchos Deos, he describes the epitome of the fulfillment of
1772 N29M (following in the ways of G-d). The conduct of the
Chacham in his business dealings with others, his 7178 naR (truth
and trust), is a fulfillment of the widah of NnR; that is G-d’s signature.
The operable part of the pasuk is DX *72¥, “You are my servant.”

It is important to realize that Rambam defined this twice—once
in Hilchos Yeosdei Hatorah and again in Hilchos Deos. 1t is the key to
both wd31 Mn?W (perfection of intellect) and MNT MW (perfection
of character).”* Perhaps if Mishneh Torah were made central to our

educational system, dishonesty would not be so commonplace in the
“Torah” world.

Science and Art

In composing Mishneh Torah as a work of art, Rambam followed the
style of the Mishnah. The talmud questions (Pesachim 2a) why the first
Mishnah in Pesachim uses the unusual and uncommon term TR to
denote night. It concludes that the Mishnah chooses X*9¥yn NwS—
“elevated language” i.e. “poetic language.” Rambam explains (Perush
HaMishnab, Pesachim 1:1) that this was done especially in the opening
of a Tractate. Actually the poetry is quite overt NX PRTI2 7% MK
217 MRY yana® Rambam explains further that the choice of the word
TR, which usually means light, is to start this study with an uplifting
tone. Rebbe Yehuda HaNassi saw hope and 7213 (redemption) in
the Tractate Pesachim, and the language he used in his writing was
meant to transmit these underlying messages. The Talmud goes on to
discuss the merits of short and precise language 71¥p W% and poetic
language P31 MW7 W X9y MY, There is a need and a place for both
in transmitting Torah, and the Torah, the Mishnah and Mishneh Torah
use both.

How did Rambam manage to make Mishneh Torah exactly 1,000
chapters? In writing his scientific magnum opus where every chapter

04 The qualities that Rambam explains are man’s constant goal of exis-
tence. See for example the introduction to Perush HaMishnab.

6 “The night of the 14t one searches for chamerz by the light of the can-
dle.” Thus the unusual choice of using X for night is to match it with
the word T that is normally used for light. Strangely, I did not find
any of the standard commentaries remarking on this.
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is a distinct concept, how could the number just end up as 1,000?
Rambam carefully lists the number of chapters in each book at the
end of each book, and numbers were important to him. Did he just
realize that the number seemed to be close to 1,000 and then com-
promise on science for the sake of art, and split or combine in several
places?“ Is it possible that in the name of art, 1,000 chapters was a
part of the original design, and the precision of what defines a unique
concept was calibrated in such a way as to result in 1,000 chapters?”’
To do such calibrations with 1,000 chapters would call for a mind not
only capable of the most acute conceptual analysis imaginable, but
also for computational skills that are still in advance of our most
complex computer programs. In any event, as Rabbi Soloveitchik
writes in his essay, we don’t really know how Rambam was able to
construct Mishneh Torah.”® Some minds come along once in a millen-
nium, or perhaps even more rarely. But we do know that like the To-
rah SheBksav of Moshe Rabbenu, Mishneh Torah records the entire Torah
SheBaal Peb in an incomparable masterpiece of scientific analysis writ-
ten as a poem (770). R

% Evidence from drafts of manuscripts implies that he split chapters in
later versions to reach the number, but was the intent from the very
beginning to reach this number? See the post of Dr. Ezra Chwat on the
Giluy Milta B’Alma Blog of Feb 25, 2008 <http://imhm.blogspot.
com/> and his citation of Menahem Kahane’s “The Arrangement of
the Orders of the Mishnah,” Tarbiz LXXVI note 44. Thanks to R.
Dovid Guttman and R. David Farkas for directing me to this source.

67 We could ask as well how Rambam came up with the number of 14
books. It seems that the number 14 had special significance, as in Moreh
Nevuchim he also divides mitzvos into 14 categories—completely differ-
ent from those in Mishneh Torah. He also has 14 rules for defining mitz-
VOs.

%8 “To have only one pass at formulation and to successfully introduce
ambiguity in compressed, closely examined formulations of famed ac-
curacy is the feat accomplished by Maimonides. His achievement is ob-
vious; how he achieved it eludes me to this day” (ibid. p. 338).





